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L INTRODUCTION

The NYNEX Telephone Companies (NYNEX)1 submit these Reply Comments in
response to Comments filed on a Public Notice of the Federal Communications Commission (the
Commission) requesting further comments on Telephone Number Portability, released in CC
Docket 95-116 on March 14, 1996 (the Notice).> The Commission specifically requests
comment on how the passage of the Telecommunications Act of 1996 (the Act) on February 8,
1996 may affect the issues raised in the Commission’s Telephone Number Portability NPRM,
adopted July 13, 1995. Set forth below is NYNEX’s response to the views expressed in the
Comments filed in this pleading cycle.

The Notice clearly stated, “we ask that parties not simply reiterate their previous
comments, but confine their discussion to how particular issues have been affected, if at all.”
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The NYNEX Telephone Companies are New England Telephone and Telegraph Company and New
Telephone Company.

Comments based on the Notice were due to the Commission on March 29, 1996. As of this filing, NYNEX has
noted thirty-two Comments in response to the Commission’s Notice.



Nevertheless, NYNEX’s review of the Comments filed indicates that, rather than indicating how
the passage of the Act had affected issues raised in the NPRM, many parties used this pleading as
an opportunity to replay arguments they had previously made in the pleading cycle on the
NPRM. These arguments have already been addressed in Comments and Replies on the NPRM.
NYNEX will therefore confine this reply to two points of its Comments - the availability of a
truly technically feasible long term database driven solution and the need for a Further Notice to
develop appropriate cost recovery mechanisms. In addition, NYNEX addresses the attempts of

some commenters to redefine number portability for purposes of the Act.

II. THE COMMISSION SHOULD UTILIZE INDUSTRY FORA TO HELP
RESOLVE NUMBER PORTABILITY ISSUES.

The Comments demonstrate an obvious division within the industry as to (i) whether a
technically feasible solution exists today, and (ii) how to determine where and when a solution
should be deployed, if and when such a solution is developed.’

The recommendation made in NYNEX’s Comments is thus particularly appropriate.
That is, that the Commission utilize the expertise of industry fora and the experience of the states
to help develop the technical feasibility, timing and cost of long term number portability
deployment.4 Specifically, the Commission should utilize industry fora to develop a technically
feasible solution as expeditiously as possible, utilizing state activities as input; provide

guidelines for the transition to this solution; and provide the Commission with quarterly progress

“[T]here is no consensus on how final number portability should ultimately be provided.” Bell Atlantic at 2.
No long term solution exists. See GTE at 4 and Pacific at 8. The impact on OSS’s must be accounted for as
well. See GTE at 5.

4 NYNEX at 2-3.



reports once applications are deployed in the first offices. The Commission could direct its Chief
Engineer to oversee and/or participate in these efforts as appropriate.’

Given the importance of number portability’s proper implementation, NYNEX urges the
Commission to use this approach since it will lead to a reasoned decision on the implementation
of number portability. Industry fora can work, especially if they are given specific direction from
the Commission.® At a minimum, the fora can help to clarify what architectural issues need
industry, national or regional resolution versus items that can be left to individual companies for

design and implementation.7

III. A FURTHER NOTICE TO DEVELOP COST RECOVERY MECHANISMS IS
APPROPRIATE.

The Comments provided little detail on costs and their appropriate recovery.8 As
NYNEX noted, costs cannot be determined until the architecture, call processing flows, gtc., of a
truly technically feasible solution are identified and finalized.” Given this uncertainty, much

work remains to be done before costs can be quantified.

NYNEX at note 3.

See Georgia, which at 1, “...strongly urges the FCC to focus on broad guidelines and more general (rather than
specific or detailed) rules in its Number Portability final order. Doing so will allow states flexibility for number
portability implementation, and preserve the substantial progress of the states which have been first to require
implementation of permanent number portability.”

For example, Pacific, at 5, begins to lay out what design issues will require uniformity versus those that can be
left to individual companies.

See Bell Atlantic at 2 for a broad estimated range of costs, but describing in note 4 the many areas that it has
not yet been able to quantify.

NYNEX at 3-5.



Many parties, including NYNEX, 1% offered the Commission broad principles for
determining appropriate cost recovery mechanisms, noting the importance of resolving this issue
if costs are to be borne on a competitively neutral basis."" But the fact that no party presented a
complete solution demonstrates that much work remains to be completed on this issue. 2 Thus,
NYNEX’s recommendation for a Further Notice of Proposed Rulemaking' to develop a
complete record on these issues appears appropriate and justified. In issuing such a Further
NPRM, the Commission should provide some “ground rules”, as NYNEX has suggested, so that
the Commission’s view of how costs can be borne on a “competitively neutral basis” is made
clear. From this point, parties can begin to develop the actual mechanisms that will allow proper
and complete cost recovery.

IV. THERE IS NO LEGAL BASIS TO EXPAND THE DEFINITION OF NUMBER

PORTABILITY UNDER THE ACT.

As numerous parties observed, the Act defines number portability as service provider
portability."* In fact, the Act states:

The term ‘number portability’ means the ability of users of telecommunications services

to retain, at the same location, existing telecommunications numbers without impairment

of quality, reliability, or convenience when switching from one telecommunications
) 15
carrier to another.

" NYNEX at 4-5.

Seg, e.g., Bell Atlantic, at 1-2, noting that incumbents will incur most of the costs, that legislation gives them a
right to recover those costs, and that resolution of cost recovery issues must occur as an integral part of any
decision on how number portability is to be accomplished.

Ameritech believes it has been able to resolve most issues, except for cost recovery, through the industry
consensus process and is now recommending a Joint Board resolve this issue. (Ameritech at 2) At a minimum,
before starting any Joint Board, the Commission should institute the Further NPRM to obtain cost data and cost
recovery proposals from affected parties.

NYNEX at 4, which Sprint supported at 5.
See NENA at 2, OPASTCO at 2-3, Pacific at 6-7, SBC at 2, TRA at 2.
Act Sec. 3(a)(46).



This definition applies to both the Sec. 251 interconnection obligations and the Sec. 271
“competitive checklist” requirements.'® Although the Commission has the authority to adopt
rules implementing Sec. 251, it dc;es not have the power to redefine number portability under the
Act.'” Thisis expressly stated in the context of “competitive checklist” requirements, as the Act
provides that the Commission “may not by rule or otherwise, limit or extend the terms used in

the competitive checklist....”"®

The Commission must, therefore, dismiss any attempts to
redefine number portability under the Act.

NYNEX does provide limited “location portability” today.19 However, GTE correctly
notes that the generally smaller geographic rate and wire centers of the LECs, as opposed to the
new entrants, will disadvantage incumbent providers when porting numbers.” In order to
address this issue, NYNEX has not objected to attempting a limited location portability
capability in trials in New York State. Such trials provide an appropriate vehicle to identify and
resolve issues associated with this type of number portability.

However, the NY DPS’ suggestion that the definition of service provider portability be
expanded to include location portability - allowing an end user to move anywhere within the

incumbent’s rate center or NPA boundary, whichever is smaller - is well beyond what NYNEX is

currently able to provide. Additionally, such an expansion has raised potential concerns such as

'8 Act Sec. 251(b) and Sec. 27 1{(c)2XB)(xi).

Act Sec. 251(d).
Act Sec. 271(d)(4).

17

This limited capability allows end users who are changing locations within a central office’s geographical
boundaries to keep their telephone numbers.

#  See GTE atnote 17.



customer confusion, rate disparity, unexpected toll charges, misrouting of calls, etc. Therefore,
although the Commission may want to consider limited location portability at some point within
this on-going number portability proceeding, it should be made clear that limited location
portability is not required by the Act and that any such consideration by the Commission would
be wholly independent of the Act’s requirements.

The use of interim number portability (INP), pending Commission rules adopting a long
term solution, is in compliance with the Act. Indeed - contrary to the assertions of Cox - INP is
not only recognized by the Act, INP is stated by the Act to meet the number portability
requirements of the “competitive checklist”. The Act states that the competitive checklist is
satisfied by:

Until the date by which the Commission issues regulations pursuant to section 251 to

require number portability, interim telecommunications number portability through

remote call forwarding, direct inward dialing trunks, or other comparable arrangements,
. with as little impairment of functioning, quality, reliability, and convenience as possible.

After that date, full compliance with such regulations.21

This provision directly contradicts Cox’s assertion that INP does not satisfy checklist

requirements.22 Clearly, Congress did not intend to delay authorization to provide in-region

inter- LATA relief until a long term number portability solution had been developed.

2L Act Sec. 271(c)2)(B)(xi).
2 See Cox at 5.



IV. CONCLUSION
NYNEX’s recommendations are valid and justified as bomne out by industry dissension
reflected in the Comments of March 29, 1996, NYNEX's recommendations are that the

Commission move forward to prescribe regulations for number portability:

e by developing a record on the issue of cost recovery;

e establishing ground rules for how cost recovery will take place in conformance with
the Act;

e and using industry fora and state activities to determine when and how the industry
should transition to a truly technically feasible long term database driven solution for
number portability.

The requirements of the Act are clear regarding the definition of number portability and the use

of INP. The attempts by various parties to misstate these requirements are inconsistent with the

Act and must therefore be rejected by the Commission.

Respectfuily submitted,

New England Telephone and
Telegraph Company

Newy Telephone y :
By -

Deborah Haraldson

1095 Avenue of the Americas
New York, NY 10036
212/395-6183

Their Attorney

Dated: April 5, 1996
DAS6358R.doc
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Esquire

WorldCom, Inc,

1120 Connecticut Av. N.W.
Washington, DC 200386

Christopher J Wilson
Esq

Frost & Jacobs

201 East Fifth Street
2500 PNC Center
Cincinnati, OH 45202

James L Wurtz

Pacific Telesis Group

1275 Pennsyivania Ave. N.
Washington, DC 20004

Thomas E Taylor

Esq

Frost & Jacobs

201 East Fifth Street
2500 PNC Center
Cincinnati, OH 45202

J P Walters

Esq

SBC Communications Inc.
175 E. Houston

San Antonio, TX 78205

Robert M Wienski

independent Telecornmunications
Networks, Inc.

Room: 600
8500 W. 110th Street
Overland Park, KS 86210

Richard S Wolters

Counsel for the lllinois Commerce
Commission

527 East Capitol Ave.
P.O. Box 19280
Springfield, |L 62794-9280

Joerry Yanowitz

California Cable Television
4341 Pledmont Ave
Oaklend, CA 94611
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Duane K Thompson

Bell Atlantic '

1310 North COurt House Rd
Arlington, VA 22201

Barbara Waellbery

National Telecommunications
Information Admin

14th St. and
Constitution Ave. NW
Washington, DC 20230

Clifford K Williams

Esq

AT&T Corporation

295 No. Maple Ave
Basking Ridge, NJ 07820

Nancy C Woolf

Pacific Beill

Room: 1526

140 New Montgomery Street
San Francisco, CA 94105

Lisa M Zaina

Org.for the Protectign of Small Telcos

21 Dupont Circle, NW.
Washingten, DC 20036
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